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§30.166

OHA will provide notice to By. ..

(b) The BIA agency with juris- | First class mail.
diction over the interest.
(c) All parties who have sub- | First class mail.
mitted a written request for

purchase.
(d) To all other eligible pur- Posting written notice in:
chasers. (1) At least five con-

spicuous places in the
vicinity of the place of
the hearing; and

(2) One conspicuous
place at the agency
with jurisdiction over
the parcel.

§30.166 What will the notice of the re-
quest to purchase at probate in-
clude?

The notice under §30.165 will include:

(a) The type of sale;

(b) The date, time, and place of the
sale;

(c) A description of the interest to be
sold; and

(d) The appraised market value, de-
termined in accordance with §30.167(b),
of the parcel containing the interest to
be sold, a description of the interest to
be sold, and an estimate of the market
value allocated to the interest being
sold.

§30.167 How does OHA decide wheth-
er to approve a purchase at pro-
bate?

(a) OHA will approve a purchase at
probate if an eligible purchaser sub-
mits a bid in an amount equal to or
greater than the market value of the
interest. OHA will sell the interest to
the eligible purchaser submitting the
highest such bid.

(b) The market value of the interest
to be sold at probate must be based on
an appraisal that meets the standards
in the Uniform Standards for Profes-
sional Appraisal Practice (USPAP), or
on a valuation method developed by
the Secretary pursuant to 25 U.S.C.
2214.

§30.168 How will the judge allocate
the proceeds from a sale?

(a) The judge will allocate the pro-
ceeds of sale among the heirs based on
the fractional ownership interests in
the parcel.

(b) For the sale of an interest subject
to a life estate, the judge must use the
ratios in 25 CFR part 179 to allocate
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the proceeds of the sale among the
holder of the life estate and the holders
of any remainder interests.

§30.169 What may I do if I do not
agree with the appraised market
value?

(a) If you are the heir whose interest
is to be sold or a potential purchaser
and you disagree with the appraised
market value, you may:

(1) File a written objection with OHA
within 30 days after the date on which
the notice provided under §30.166 was
mailed, stating the reasons for the ob-
jection; and

(2) Submit any supporting docu-
mentation showing why the market
value should be modified within 15 days
after filing a written objection.

(b) The judge will consider your ob-
jection, make a determination of the
market value, determine whether to
approve the purchase under §30.167, and
notify all interested parties. The deter-
mination must include a notice stating
that interested parties who are ad-
versely affected may file written objec-
tions and request an interlocutory ap-
peal to the Board as provided in §30.170.

§30.170 What may I do if I disagree
with the judge’s determination to
approve a purchase at probate?

(a) If you are adversely affected by
the judge’s determination to approve a
purchase at probate under §30.167(a),
you may file a written objection with
the judge within 15 days after the mail-
ing of a determination under §30.169(b).

(1) The written objection must state
the reasons for the objection and re-
quest an interlocutory appeal of the de-
termination to the Board.

(2) You must serve a copy of the writ-
ten objection on the other interested
parties and the agencies, stating that
you have done so in your written objec-
tion.

(b) If the objection is timely filed,
the judge must forward a certified copy
of the complete record in the case to
the Board, together with a table of con-
tents for the record, for review of the
determination. The judge will not issue
the decision in the probate case until
the Board has issued its decision on in-
terlocutory review of the determina-
tion.
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